Abandonment, 302-303 
Admiralty practice 
jurisdiction, 280-281 
Singapore, 314-315 
South Africa (book review), 577-578 
ADR. See Alternative dispute resolution 
Advancement, presumption of, 465-466, 
Agents 
bareboat charterers, 299-300 
disclosure, }72—176, 184 
fraud, 184 
knowledge, 174-176 
misrepresentation, 176 
repairs, 299-300 
utmost good faith, 172-176, 179-180, 
Aggregate extension clauses 
Coca-Cola clauses, 381, 386 
Comprehensive General Liability, 384 
development of, 381-383 
“each and every loss”, 389-390, 392 
“events”, 383-385 
excess of loss, 380-392 
reinsurance agreements, 380-392 
“related losses”, 390 
secondary purpose, 389-392 
United States, 384 
use of, 384-385 
Alternative dispute resolution. See also Arbitration 
Civil Procedure Rules 1998, 322 
Arbitration 
agreement, 339-340, 342 
arbitrators, 
impartiality, 375-376, 
independence, 375-376 
removal, 375-376 
Australia, 415-418, 422-423 
bills of lading, 415-417 
arbitration clauses in, 337-343 
charterparties, 339-340 
liner, 339-340 
book review, 319-320 
Canada, 297 
charterparties, 339-340 
Civil Procedure Rules 1998, 321 
clauses, 310, 337-343, 415-418, 422-423 
binding, 341-343 
contracts of affreightment, 417-418 
Egypt, 343 
forum non conveniens, 310 


Arbitration—cont. 
France, 342-343 
Germany, 338-342 
jurisdiction clauses, 297 
marine insurance, 422-423 
New York Convention, 135, 337, 341, 343 
People’s Republic of China, 338, 342 
UNCITRAL Model Law, 337-341, 343, 375 
United States, 135, 137-139, 341-342 
writing, 338-339 
Arrest. See also Arrest Convention 
Australia, 414-415, 418-421 
Canada, 295, 298-301 
factual connection, 300 
former Soviet Union, 491-506 
judicial sale, 303 
service of process, 298-301 
ships, 295, 298-301 
sister, 295 
striking out, 300-301 
time limits, 302 
voyage charterparty, 300 
Arrest Convention 1999, 470-490 
application of, 483 
Brussels Convention 1968, 482-483 
civil law, 471-472 
Comité Maritime International, 470-471, 479 
definition of arrest, 475 
drafting, 472-473 
dual systems of law, states with, 483-484 
entry into force, 484 
environmental damage, 473-474 
exercise of the right of, 476-480 
forced sale, 479-480 
freezing injunctions, 475 
implementation in UK, 484 
inland waterways, 483 
jurisdiction, 473 : 
merits, on the, 482-483 
location, 475-476 
maritime claims, 471, 473-475, 484 
maritime liens, 477 
mortgages, 475, 477-478 
multiple arrest, 480-481 
overview, 473-484 
particular or guilty ship, arrest of, 476-480 
powers of arrest, 475 
rearrest, 480-48 | 
reform of 1952 Convention, 472-473 
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Arrest Convention 1999—cont. 
release from arrest, 480 
remedies, 481-482 
sail, ship ready to, 475-476 
security, 473, 475, 480-482 
shipowners, 478-479 
remedies of, 481-482 
sister ships 478-479 
text, 485-490 
time charterparties, 485 
Assignment 
charterparties, 290-291 
marine insurance, 192 
partnerships, 353-355 
subrogation, 234, 239 
trusts, 353-355 
utmost good faith, 192-193, 220 
war risks, 170 
Attornment, 95, 98-99, 101-102, 107, 396-398, 405 
Australia 
arbitration clauses, 415-418, 422-423 
arrest, 414-415, 418-421 
bills of lading, 408, 411-412, 415-417 
carriage of goods by sea, 406-414 
Carriage of Goods by Sea Regulations 1998, 
12-15 
charterparties, 413-414 
contracts of affreightment, 417-418 
crew’s wages, 418-419 
due diligence, 413-414 
guarantees, 327-333 
Hague Rules, 12-15, 409, 411-412 
Hague-Visby Rules, 12-15, 406-410, 412-413 
Hamburg Rules, 12-15 
inter-state carriage, 14 
limitation of liability, 412-413 
marine insurance, 421-423 
mortgages, 414-415 
negligence, 410, 412, 421 
perils of the sea, 408-410 
promissory estoppel, 263-264, 266 
seaworthiness, 413, 414 
time limits, 411-412 
typhoon clauses, 423 


Bail, 298-299, 307 

Bailment, 54-55 
attornment, 396-398, 405 
bills of lading, 396-403 
cargo claims, 393-405 
contractual limitations, 400-405 
damages, 395-396 
duties of bailees, 394-395 
economic loss, 395 
freight forwarding, 400 
Himalaya clauses, 400-403, 405 
independent contractors, 395 
negligence, 394-400, 403-405 
reliance, 401-403 
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Bailment—cont. 
sub-bailees, 394-395, 398, 400 
terms, on, 400-405 
title to sue, 394-400 
Banking 
bills of lad.ng, 161 
cheques, stolen, 369-374 
deceit, 21-29 
delivery, 161-162 
documentary credits, 507-518 
duties, 369-374 
guarantees, 327-333 
indemnities, 374 
lawful holders of bills of lading, banks as, 161 
Mareva injunctions, 21-29 
negligence, 372, 373 
restitution (book review), 573-577 
set off, 21-29 
wrongdoing, effect of, 327-333 
Bareboat charterparties 
arrest, 299-300 
former Soviet Union, 500 
repairs, 299-300 
Bills of exchange 
book review, 443-444 
Bills of lading, 
arbitration clauses in, 337-343, 415-417 
Australia, 408, 411-412, 415-417 
bailment, 396403 
banks, 161 
Bolero, 399 
Canada, 284-285, 288-289 
Carriage of Goods by Sea Act 1992, 161-164 
charterers, 1-5 
charterparties, 339-340 
construction of terms, 2-4 
conversion, 452 
deck cargo, 288-289 
delivery, 161-164, 449-456 
demise clauses, 1-5, 285 
documentary credits, 3-4 
electronic, 398-399, 455-456 
exemption clauses, 453 
fraud, 449-456 
identity of carrier, 2-4 
jurisdiction clauses, 297 
lawful hoiders, 161-163 
liability on, 161-162 
liner, 339-340 
shipowners, 1-5, 449-456 
transfer, 163-164 
United States, 133-134 
Boilerplate clauses (book review), 593 
Bolero, 399 
Brandt v Liverpool contract, 161-162 
Breach of contract 
carriage of goods, 47-50 
performance bonds, 5-9 
Brokers 


disclosure, 174 
utmost good faith, 174 














Brussels Convention 1968 


Arrest Convention 1999, 482-483 
book review, 158 

carriers’ liability, 333-337 

choice of law, 360-369 

close connections, 336 

contracts, 333-335 

copyright, 360-369 

domicile, 334, 360-369 


jurisdiction, 334 


book review, 441-442 
special, 333, 335-336 
justiciability, 360-369 
place of performance, 193-194 
reinsurance, 193-195 
related actions, 336-337 
tort, 333, 336 
utmost good faith, 193-196 


Bulk goods, 96-99, 105, 108-110 


Canada 


accident investigation, 279 

arbitration, 297 

arrest, 295, 298-301, 302 

bail, 298-299, 307 

bills of lading, 284-285, 288-289 

blockades, 280-281 

carriage of goods by sea, 284-291 

charterparties, 290-291 

choice of law, 308 

collision, 291 

contributory negligence, 283-284 

costs, 206-207 

damages, 306-307 

deck cargo, 288-289 

demurrage, 290 

discovery, 304-305 

economic loss, 283-284 

extradition, 312-313 

Federal Court Rules 1998, 280 

fisheries, 280-281, 282, 295, 311-312 

forum non conveniens, 308-311 

forwarding agents, 288, 289 

freight, 289 ; 

Hague Rules, 287-288 ~ 

Hague-Visby Rules, 287-288 

Hamburg Rules, 286 

harbours, 279 

identity of carrier clauses, 285-288 

judicial sales, 302-305 

jurisdiction, 280-283, 312-313 
clauses, 285-288 

limitation of liability, 278, 283, 291-293 

marine insurance, 295-296 

maritime decisions 1997-1998, 278-313 

maritime liens, 294, 305 

mortgages, 279, 294, 305 

navigation fees, 313 

negligence, 282-284, 308 

personal injuries, 311 
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Canada—cont. 
pilotage, 279, 281-282 
ports, 279 
procedure, 304-306 
promissory estoppel, 266-267 
safety at sea, 279 
salvage, 293-294 
scuba diving, 282-283 
seaman, 283, 305-306 
service of claims, 298-301 
ship registration, 279 
ship sales, 282, 302-303 
shipbuilding, 296-297 
shipowners, 295 
sister ships, 295 
stowage, 285 
subleases, 281 
time charterparties, 284-285 
time limits, 282-283, 301-302 
United Nations Fisheries Agreement, 280 
wrongful death, 311 
Cancellation 
utmost good faith, 198, 207 
voyage charterparties, 290 
war risks, 207 
Cargo claims 
bailment, 393-405 
title to sue, 394-400 
Carriage by road. See CMR 
Carriage of goods. See also Carriage of goods by 
air, Carriage of goods by sea, Intermodal 
transport 
application of regimes, 39-46 
bailment, 54-55 
breach of contract, 47-50 
carrier’s defences, 50-51 
conventions, 36-70 
deviation, 54 
Europe, 36-70 
liability, 46-47 
on-line information, 66 
perils of the sea, 55-56 
receipts, 49-50 
uniform law, 36-70 
United States, 126-140 
weight known and unknown, 56-58 
wilful misconduct, 58-59 
Carriage of goods by air 
Hague Protocol, 38 
Sweden, 430 
Warsaw Convention, 38, 41, 43-45, 61-63, 68 
Carriage of goods by sea. See also Carriage of 
Goods by Sea Act 1992, Carriers” liability, 
Hague Rules, Hague-Visby Rules, Hamburg 
Rules 
Australia, 12-15, 406-414 
Canada, 284-29] 
Carriage of Goods by Sea Act (United States), 
519-535 
United States, 14-15, 407, 519-535 
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Carriage of Goods by Sea Act 1992, 161-164 
bills of lading, 161-164 
delivery, 161-164 

Carriers’ liability 
Brussels Convention 1968, 333-337 
performing, 531-532 
United States, 531-532 

Case management 
Civil Procedure Rules 1998, 322, 323 
conferences, 323, 326 

Casualties 
Canada, 279 
investigations, 279 


Charterparties. See also Bareboat charterparties, 


Time charterparties, Voyage charterparties 
arbitration, 339-340 
assignment, 290-291 
Australia, 413-414 
bills of lading, 339-340 
Cheques 
banks’ duties, 369-374 
negligence, 372, 373 
stolen, 369-374 
China. See People’s Republic of China 
Choice of forum 
United States, 126, 134 
Choice of law 
Brussels Convention, 360-369 
Canada, 308 
double actionability, 361-362, 365-369 
CIM, 36, 37, 40-41, 43-45, 50-52, 62 
Civil Procedure Rules 1998, 321-327 
alternative dispute resolution, 322 
arbitration, 321, 322 
case management, 322, 323 
conferences, 323, 326 
costs, 323, 325, 326 
disclosure, 323-324, 325, 326 
searches, reasonable, 324 
special disclosure orders, 324 
specific, 323-324 
standard, 323-324 
statements, 324 
experts, 324-325 
meetings, 325 
single joint, 325 
interest, 325 
Part 36 procedure, 325 
payments into court, 325 
practice directions, 321 
settlement, 322 
summary judgments, 325 
terminology, changes in, 322-323 
time limits, 322, 323, 236 
witnesses, 324-325 
statements, 326 
Claims 
fraud, 207-220, 222 
utmost good faith, 207-220, 222 


CMR, 36, 37-38, 39-41, 43-47, 50-52, 59-70, 430 
Coastguards, 74, 76 
Collision 
book review, 151-152 
Canada, 291 
Commercial law (book review), 571-573, 582-586 
Compromise. See Settlement 
Contract law. See also Breach of contract, Insurance 
contracts 
affreightment, of, 417-418 
Australia, 417-418 
bailment, 400-405 
boilerplate clauses (book review), 593 
boundaries of (book review), 150-151 
Brussels Convention 1968, 333-335 
commercial clauses (book review), 593 
European Union (book review), 155-158 
fault (book review), 142-144 
good faith (book review), 142-144 
privity of, 295-296 
promissory estoppel, 274-275, 277 
restitution (book review), 590-591 
theories (book review), 154-155 
Conversion, 102, 452 
Copyright 
Brussels Convention, 360-369 
jurisdiction, 360-369 
United States, 363 
Corporate personality, 246-255 
assumption of responsibility, 246-255 
choice of attribution rule, 247-249, 254 
identification doctrine, 249 
individual liability, 249-251 
liability, 246-255 
limitation of, 252-254 
misrepresentation, 246 
negligent misstatement, 246-247 
one man companies, 252-254 
reliance, 249-252, 254 
vicarious liability, 247-249 
Costs 
Canada, 306-307 
Civil Procedure Rules 1998, 323, 325 
insurance policies, 569-570 
judicial sales, 303 
reinsurance policies, 567-568 
security for, 307 
Sweden, 435 
COTIF, 37 
Counterclaims, 259-260 
Crews 
Australia, 418-419 
Sweden, 424-425 
wages, 418-419 


Damage to cargo 
Sweden, 429, 430 
Damages 
bailment, 395-396 
Canada, 306-307 











Damages—cont. 
contributory negligence, 355-360 
deceit, 27-29 
fraud, 211-213 
interest, 306-307 
misrepresentation, 182, 194, 197 
personal injuries, 311 
United States, 131-132 
utmost good faith, 181-182, 184, 192, 194, 
196-197, 207, 220-221 
valuation, 355-360 
voyage charterparties, 9-12 
Dangerous goods 
Sweden, 425, 429-430 
United States, 131 
Deceit 
banker’s set off, 21-29 
damages, 27-29 
Mareva injunctions, 21-29 
Defects 
curing, 
notification, 457 
right to, 456-461 
documentation, 456-461 
goods, 456-461 
knowledge, 457 
United States, 456-458 
Vienna Convention, 458-460 
Delivery 
banks, 161-162 
bills of lading, 161-164, 449-456 
Brandt v Liverpool contract, 161-162 
Carriage of Goods by Sea Act 1992, 161-164 
demand, for, 161-164 
fraud, 449-456 
shipowners’ liability for, 449-456 
Demise charterparties. See Bareboat charterers 
Demurrage 
Canada, 290 
Deviation, 54, 130 
Hague Rules, 461-465 
navigation, 461-465 
time charterparties, 461-465 
Disclosure 
agents, 172-176, 184 
brokers, 174 i 
Civil Procedure Rules 1998, 323-324, 325, 326 
experts, instructions to, 325 
fraud, 177, 216 
knowledge, 171-172 
materiality, 171-172, 179, 181-182, 184 
seaworthiness, 178-179 
ship’s paper orders, 198-201, 219, 222 
subrogation, 224 
unconscionability, 190 


utmost good faith, 171-186, 190, 198-202, 206, 


221 
Discovery 
Canada, 304-305 
insurance policies, 568-569 
utmost good faith, 199-201 
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Documentary credits 
acceptance, banks’ obligations, 510-512 
bills of lading, 3-4 
documents, remittal of, 507-510 
force majeure, 507 
presentation date, 507-510, 517-518 
processing, time limits for, 512-515 
rejection, 511-518 

form and notice of, 515-517 
time for presenting, 507-510, 512-515, 517-518 
transport documents, included in, 507 
Uniform Customs and Practice for Documentary 
Credits 500, 507-5i8 

Documentary sales 
defects in, curing, 456-46] 
documents, curing, 456-461 
goods, 456-461 
notice of intention to cure, 457-458 
United States, 456-458 
Vienna Convention, 458-460 


Economic duress, 277 
Economic loss 
bailment, 395 
Canada, 283-284 
public authorities, 17 
Egypt 
arbitration, 343 
Emergency service providers 
accountability, 86 
additional damage, 72-76, 81 
assumption of responsibility, 77-79 
discretion, 88-89 
duty of care, 71-92 
negligence, 85-92 
omissions, 87-88 
proximity, 86-87 
public policy, 85-92 
public undertakings, 82-85 
reliance, 79-82 
substitute harm, 76 
Enforcement 
Sweden, 434-435 
Environment 
Arrest Convention 1999, 473-474 
liability insurance (book review), 146-147 
Estoppel. See also Promissory estoppel 
common law, 264 
convention, by, 262, 268, 272-273, 277 
proprietary, 262, 275-276, 277 
unified doctrines of, 268, 271 
Europe. See also European Union 
carriage of goods, 36-70 
uniform law, 36-70 
European Convention on Human Rights 
fair trials, 536-538 
insurance companies, 536-538 
European Union 
Brussels Convention 1968 (book review), 158 
contract law (book review), 155-158 
patent infringement (book review), 594-595 
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Evidence 
self incrimination, 537-538 

Excess of loss 
aggregate extension clauses, 380-392 
catastrophes, 381 
“events”, 381 
reinsurance agreements, 380-392 
United States, 380-381 

Exemption clauses 
bills of lading, 453 

Expenses 
marine insurance, 30-35 
restitution, 30-35 

Experts 
Civil Procedure Rules 1998, 324-325 
disclosure of instructions to, 325 
meetings, 325 
permission, 324 
single joint, 325 

Extradition, 312-313 


Fair trials, 536-538 
Fault 
contract law (book review), 142-144 
navigation, 130-131 
United States, 130-131 
Fiduciary duties 
trusts, 124 
Fire 
fire services, 72-78, 81-83, 86-87 
United States, 131, 528 
Fisheries 
blockades, 280-281 
Canada, 280-282, 295, 311-312 
foreign fishing vessels, 295 
law of the seas (book review), 588-589 
quotas, 282 
United Nations Fisheries Agreement, 280 
Force majeure 
documentary credits, 507 
Forced sales, 479-480 
Foreign law (book review), 152-154 
Former Soviet Union 
arrest, 491-506 
beneficial ownership, 502 
demise charterparties, 500 
economic management, 496, 501-502, 506 
legal personality, 504-505 
mortgages, 499 
operative management, 493 
privatisation, 501-506 
property rights, 491-506 
shipowners, 492-495 
English law, in, 493-495 
Soviet Union, in, 492-493 
State immunity, 498-501 
Ukraine, 495-501 
Forum non conveniens 
arbitration clauses, 310 
Canada, 308-311 


Forum non conveniens—cont. 
service of process, 308-309 
stay of proceedings, 309-310 

Forum selection clauses 
United States, 523-524, 532-534 

Forum shopping (book review), 439-440 

Forwarding agents 
Canada, 288 
negligence, 288 

France 
arbitration, 342-343 

Fraud 
agents, 184 
avoidance, 209-215, 218 
bills of lading, 449-456 

electronic, 455-456 
claims, 207-220, 222 
damages, 211-213 
definition, 208 
delivery, 449-456 
disclosure, 177, 216 
implied terms, 213 
insurance policies, 551-553 
jurisdiction, 207-220, 222 
liability, 449-456 
marine insurance, 213-215 
materiality, 209 
misrepresentation, 186 
post-formation duties, 207-213 
remedies, 209-212 
risk, bearing the, 453-455 
seaworthiness, 216 
settlement, 217-219 
stolen cheques, 369-374 
strict liability, 213-218 
substantial, 209 


utmost good faith, 177-178, 184, 186, 190-191, 


194, 198-199, 207-220, 222 

war risks, 168—169 

wilful misconduct, 215-216 
Freezing injunctions 

Arrest Convention 1999, 475 

banker’s set off, 21-29 

deceit, 21-29 
Freight 

bailment, 400 

Canada, 289 

forwarders, 289, 400 
Frustration 

utmost good faith, 183-184 


Germany 
arbitration, 338-342 
private maritime law (book review), 591-592 
Good faith. See also Utmost good faith 
contract law (book review), 142-144 
Goods 
defects in, curing, 456461 











Guarantees 
Australia, 327-333 
banks, 327-333 
equity, 327-333 
family, 327-333 
independent advice, 328, 329-330 
matrimonial home, 327-333 
setting aside, 327-333 
spouses, 327-333 
undue influence, 329-330 
wrongdoing, 327-333 


Hague Rules, 36-38, 41-45, 68 
Australia, 12-15, 409, 411-412 
Canada, 287-288 
carrier’s defences, 50-53 
deviation, 461-465 
purpose of, 53-54 
routing, 461-465 
time limits, 411 
United States, 520-521, 525 

Hague-Visby Rules, 36-46, 68 
Australia, 12-15, 406-410, 412-413 
Canada, 287-288 
carrier’s defences, 50-53 
limitation of liability, 412-413 
United States, 134, 136-139, 526-527, 534-535 

Hamburg Rules, 37, 46, 67 
Australia, 12-15 
Canada, 286 
carrier’s defences, 50-52 
United States, 139, 520, 524, 534 

Harbours 
Canada, 279 

Held covered clauses, 202-207, 214, 219-220 

Himalaya clauses 
bailment, 400-403, 405 


ICC UCP 500, 507-518 
Identity of carriers, 2-4, 285-288 
Illegality 
advancement, 465-466, 468 
reliance, 465-466, 468-469 
resulting trusts, 465, 467 
title to land, 465-469 
Implied terms 
fraud, 213 
mistake, 183 
utmost good faith, 181-197, 220 
Indemnities 
banks, 374 
clauses, 9-12 
Independent contractors 
bailment, 395 
Inland waterways 
Arrest Convention 1999, 483 
United States, 525 
Insolvency 
trusts, 120-121, 124 
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Institute Cargo Clauses 
held covered clauses, 203 
Institute Voyage Clauses Hulls, 205 
Insurance. See also Insurance contracts, Marine 
insurance 
book review, 141-142, 146-150 
commission, 542-543 
consultants, 542-543 
environmental liability (book review), 146-147 
intermediaries, 540-545 
law (book review), 595-596 
regulation, 536-540 
Insurance companies 
European Convention on Human Rights, 536-538 
fit and proper persons, 536-538 
investigations into, 536--538 
Motor Insurers’ Bureau, 557-563 
voluntary liquidation, 539-540 
winding up valuation, 539-540 
Insurance contracts. See also Implied terms 
assignment, 192-193, 220 
avoidance, 168-169, 171, 181-183, 186, 205, 
209-215, 218-219, 221-222 
frustration, 183-184 
inducement, 182, 196, 206 
promissory warranties, 203 
repudiation, 548-550 
utmost good faith, 165-222 
Insurance policies 
car parks, 563-564 
conditions precedent, 548-551 
construction, 545-548, 563-564 
discovery, 568-569 
exclusion clauses, 546-548 
floods, meaning of, 545-546 
fraud, 551-553 
illnesses, 546-548 
life, 556-557 
nomination of beneficiaries, 556-557 
non-disclosure, 553-556 
notification clauses, 548-551 
“roads”, 563-564 
waiver, 555-556 
Intellectual property 
enforcement (book review), 158-159 
Interest 
Civil Procedure Rules 1998, 325 
Intermediaries, 540-545 
Intermodal transport 
United States, 126, 127, 128, 137, 524-525, 534 
International Chamber of Commerce UCP 500, 
507-518 
International law 
ethics (book review), 147-148 
International legal system (book review), 437-438 
International trade (book review), 446-447 
Intoxication, 433 
Israel 
perils of the sea, 352-353 
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Judgments 
Civil Procedure Rules 1998, 325 
summary, 325 
Judiciary 
appointments, 377 
impartiality, 376 
independence, 375-379 
oaths, 377 
rule of law, 377-378 
separation of powers, 376 
Jurisdiction. See also Brussels Convention 1968 
Admiralty, 280-281 
arbitration, 297 
Arrest Convention 1999, 473, 482-483 
Brussels Convention 1968, 333-336, 360-369 
book review, 441-442 
Canada, 280-283, 285-288, 312-313 
clauses, 285-288, 297 
copyright disputes, 360-369 
extradition, 312-313 
fraud, 207-220, 222 
marine insurance, 187—189, 191-192 
merits, on the, 482-483 
service out of the, 308-309 
South Africa (book review), 577-578 
special, 333, 335-336 
United States, 134-136, 137-139, 521-525 


Knowing receipt 
breach of trusts, 348-349 
constructive trusts, 346-347, 349 
dishonest assistance, 343-352 
knowledge, 343-352 
restitution, 343-344 
unjust enrichment, 343 
Knowledge 
defects, 457 
knowing receipt, 343-352 


Law of the sea (book review), 438-439, 588-589 
Letters of credit. See Documentary credits 
Liens. See also Maritime liens 
Sale of Goods (Amendment) Act 1995, 106, 108 
Sweden, 425-426 
unpaid seller’s, 106, 108 
Limitation of liability 
Australia, 412-413 
Canada, 278, 283, 291-293 
corporate personality, 252-254 
Hague-Visby Rules, 412-413 
negligence, 292-293 
one man companies, 252-254 
United States, 132-133 
Limitation periods. See Time limits 
Look-out, 431-432 
Lugano Convention 
Sweden, 424 


Mareva injunctions. See Freezing injunctions 
Marine insurance 
arbitration clauses, 422-423 
assignment, 192 
Australia, 421-423 
brokers, 540-545 
Canada, 295-296 
costs, 30-35 
disputes, 187-188 
fraud, 213-215 
held covered clauses, 202-207, 214, 220 
jurisdiction, 187-189, 191-192 
mitigation, 30-35 
negligence, 421 
premiums, recovery of, 540-545 
proximate cause, 42] 
restitution, 30-35 
sub-agents, 543-545 
subrogation, 295-296 
Sweden, 434 
typhoon clauses, 423 
unjust enrichment, 30-35 
utmost good faith, 165-167, 171-180, 186-187, 
192, 199-201, 206, 219-221 
Marine pollution (book review), 318-319 
Maritime boundaries (book review), 447-448 
Maritime liens 
Arrest Convention 1999, 477 
Canada, 294 
convention on, 470-471 
mortgages, 305 
priorities, 305-306 
seamen, 305-306 
Materiality 
definition, 173 
disclosure, 171-172, 179, 181-182, 184 
fraud, 209 
misrepresentation, 178, 182 
subrogation, 240-241 
utmost good faith, 171-184, 190, 196, 198, 
204-206 
Matrimonial homes 
guarantees, setting aside, 327-333 
spouses’ equity, 327-333 
Misrepresentation 
agents, 176 
corporate personality, 246 
damages, 182, 194, 197 
fraud, 186 
inducement, 177-178, 182 
materiality, 178, 182 
utmost good faith, 176-179, 182-186, 194, 197, 
202 
Mortgages 
Arrest Convention 1999, 475, 477-478 
Australia, 414-415 
Canada, 279-280, 294 
convention on, 470-471 
former Soviet Union, 499 
registration, 477-478 
subrogation, 238-244 
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Motor insurance, 557-564 
Motor Insurers’ Bureau, 557—563 


Nationality of ships (book review), 317-318 
Navigation 
Canada, 313 
deviation, 461-465 
fees, 313 
fault, 130-131 
negligence, 461-465 
routing, 461-465 
Sweden, 431-432 
time charterparties, 461-465 
United States, 130-131 
Negligence 
Australia, 410, 412, 421 
bailment, 394-400, 403-405 
banks, 372, 373 
Canada, 282-284, 288-289, 308 
cheques, 372, 373 
contributory, 283-284, 355-360 
corporate personality, 246-247 
emergency service providers, 85-92 
forwarding agents, 288 
freight forwarders, 289 
limitation of liability, 292-293 
marine insurance, 421 
navigation, 461-465 
negligent misstatements, 246-247 
public authorities, 16-21, 90-91 
public policy, 19-20 
res ipsa loquitur, 395, 405 
routing, 461-465 
scuba diving, 282-283 
subrogation, 238 
time charterparties, 461-465 
valuation, 355-360 
New Zealand 
promissory estoppel, 267 
Notice 
utmost good faith, 167-171 
war risks, 167-171 


Obligations (book revieW), 578-582 
Oil pollution 
reinsurance policies, 565-567 
Omissions 
emergency service providers, 87-88 
One man companies, 252-254 
Opinions in international financial transactions (book 
review), 154 


Paramount clauses, 43 

Particular average 
Sweden, 434 

Partnerships 
assignment, 353-355 
trusts, 353-355 


Patent infringement (book review), 594-595 
Payments into court 
Civil Procedure Rules 1998, 325 
Part 36 procedure, 325 
People’s Republic of China 
arbitration, 338, 342 
Performance bonds, 5-9 
Perils of the sea, 55-56 
Australia, 408-410 
Israel, 352-353 
seaworthiness, 352 
weather, 352-353 
Personal injuries 
Canada, 311 
damages, 311 
Personal property (book review), 586-588 
Pilotage 
Canada, 279, 281-283 
Pledges, 102-104 
Pollution. See Water pollution 
Ports 
Canada, 279 
Priorities, 228, 235, 238-239 
Procedure. See also Discovery 
admiralty law and practice (book review), 
314-315 
Canada, 280, 304-306 
commencement of actions, 304 
defence, 304, 306 
replies, 306 
Singapore (book review), 314-315 
Promissory estoppel 
assumption of responsibility, 271 
Australia, 263-264, 266 
Canada, 266-267 
causes of action, 258-270 
new, 261-268, 270-276 
proving all of, 261 
proving one element of, 260 
certainty, 270-271 
confusion of purpose, 271-276 
contracts, 274-275, 277 
counterclaims, 259-260 
defence, as, 259-260, 269 
definition, 257-258 
economic duress, 277 
enforcement, 274, 277 
estoppel by convention, 262, 268, 272-273, 277 
features, 257-258 
limits of, 256-277 
New Zealand, 267 
pre-existing legal relationships, 264-265, 268 
proprietary estoppel, 262, 275-276, 277 
reliance, 262-263, 265, 267, 269-270 
risk, 274-275 
spectrum of, 259-270 
time limits, 260, 261, 301 
unconscionability, 266, 267, 271 
United States, 262-263, 266 
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Property rights. See also Real Property 
former Soviet Union, 491-506 
personal (book review), 586-588 

Proprietary estoppel, 262, 275-276, 277 

Proprietary interests in commercial transactions 

(book review), 315-317 

Public authorities 
economic loss, 17 
negligence, 16-21, 90-91 

Public international law 
nationality (book review), 317-318 


Rail transport, 36, 37, 40-41, 43-45, 50-52, 62 
Real property 
advancement, 465 
Canada, 281 
illegality, 465-469 
resulting trusts, 465 
subleases, 281 
title to, 465-469 
Reinsurance 
aggregate extension clauses, 380-392 
Brussels Convention 1968, 193-195 
excess of loss agreements, 380-392 
restitution, 194-195 
utmost good faith, 193-195, 198, 207 
Reinsurance policies, 565-568 
costs, 567-568 
coverage, 565-567 
follow the settlements, 566, 567 
oil pollution, 565-567 
taxation, 538-539 
transfer of, 538-539 
Remedies. See also Damages 
Arrest Convention 1999, 481482 
avoidance, 168-169, 171, 181-183, 186, 205, 
219, 221-222 
fraud, 209-212 
proportionality, 172 
shipowners, 481-482 


utmost good faith, 166-167, 172, 181-183, 192, 


205, 219-220, 222 

Repairs 
arrest, 299-300 
bareboat charterers, 299-300 
Sweden, 428 

Res ipsa loquitur 
negligence, 395, 405 

Rescue services, 71-92 

Restitution 
banking (book review), 573-577 
contract law (book review), 590-591 
costs, 30-35 
knowing receipt, 343-344 
marine insurance, 30-35 
reinsurance, 194-195 
subrogation, 223-224, 228, 231-240, 245 
utmost good faith, 194-195 


Resulting trusts, 115-116, 231, 465, 467 
Risk 

alteration, 202-203, 205 

promissory estoppel, 274-275 

utmost good faith, 202-205 
Road transport, 36, 37-38, 39-41, 43-47, 50-52 
Routing 

employment, as, 461-465 

Hague Rules, 461-465 

negligent navigation, 461-465 

time charterparties, 461-465 


Safety at sea 
Canada, 279 
Sweden, 428-429 
Sale of goods. See also Documentary credits 
book review, 159-160 
Vienna Convention, 458-460 
Sale of Goods (Amendment) Act 1995 
attornment, 95, 98-99, 101-102, 107 
bulk goods, 96-99, 105, 108-110 
conversion, 102 
delivery, 104-106 
ownership, 95-96 
pledges, 102-104 
possession, 
actual, 94-95 
constructive, 93-110 
sellers or buyers, 106-109 
recovery of goods, 100-102 
unpaid seller’s lien, 106, 108 
Sale of ships 
forced sale, 479-480 
Sweden, 426-428 
Salvage 
awards, 293-294 
Canada, 293-294 
Sweden, 433-434 
volunteers, 293 
Scottish commercial law (book review), 582-586 
Scuba diving, 282-283 
Sea waybills, 45-46 
Seamen. See also Crews 
Canada, 283, 305-306 
maritime liens, 305-306 
Seaworthiness 
Australia, 413, 414 
disclosure, 178-179 
due diligence, 414 
fraud, 216 
perils of the sea, 352 
United States, 129-130 
utmost good faith, 178-179 
Security, 227, 229, 233-236, 238, 240-242 
Arrest Convention 1999, 473, 475, 480-482 
form of, 480 





Security for costs, 307 
Self-incrimination, 537-538 
Service of process 
arrest, 298-301 
Canada, 298-301 
forum non conveniens, 309-310 
jurisdiction, out of the, 308-309 
substitution, 298 
Set off, 21-29, 144-146 
Settlement 
Civil Procedure Rules 1998, 322 
fraud, 217-219 
held covered clauses, 220 
Ship registration 
Canada, 279 
Ship sales 
abandonment, 302-303 
arrest, 303 
Canada, 282, 302-303 
costs, 303 
judicial, 302-305 
Crown’s intervention in, 303 
Shipbuilding 
Canada, 296-297 
tonnage, 296-297 
Shipowners 
Arrest Convention 1999, 478-479 
remedies under, 481-482 
bills of lading, 449-456 
Canada, 295 
delivery, 449-456 
former Soviet Union, 492-495 
liability, 449-456 
Sweden, 429 
Shipping law (book review), 444-446 
Ships 
delivery orders, 198-201, 219, 222 
nationality (book review), 317-318 
Sweden, 424 
Singapore 


admiralty law and practice (book review), 


314-315 
Sister ships 
Arrest Convention 1999, 478-479 
South Africa u 
admiralty jurisdiction (book review), 
577-578 
Sovereign immunity, 498-501 
Soviet Union. See Former Soviet Union 
Speed, 431-432 
State immunity, 498-501 
Stay of proceedings 
forum non conveniens, 309-310 
Stowage . 
Canada, 285 
Striking out 
arrest, 300-301 
Subrogation, 223-245 
assignment, 234, 239 
defences, 239-243 
disclosure, 224 


INDEX 603 


Subrogation—cont. 

intention, 227-231, 245 
presumed, 229-231 

limits on, 243-244 
marine insurance, 295-296 
matrimonial homes, 240-241 
mistake, 228, 232-233, 237-238 
mortgages, 238-244 
negligence, 238 
personal rights, 231-239 
post-payment events, 239-243 
priorities, 228, 235, 238-239 
proprietary rights, 231-239 
restitution, 223-224, 228, 231-240, 245 
resulting trusts, 231 
reviving, 223-224 
security, 227, 229, 233-236, 238, 240-242 
tracing, 243-244 
United States, 237-238 
unjust enrichment, 223-232, 236-245 
volunteers, 226, 229-230 

Sweden 
bibliography, 435-437 
carriage by air, 430 
CMR carriage, theft during, 430 
costs, 435 
crew, 424425 + 
damage to cargo, 429, 430 
dangerous goods, 425, 429-430 
enforcement, 434-435 
intoxication, 433 
legislation, 424-425 
liens, 425-426 
look-out, 431-432 
Lugano Convention, 424 
marine insurance, 434 
navigation, 431-432 
particular average, 434 
safety at sea, 428-429 
salvage, 433-434 
sale of vessels, 426-428 
shiprepairs, 428 
speed, 431-432 
theft, 428 
vessels, 424, 425 
water pollution, 425, 430-431 


Taxation 
reinsurance policies, 538-539 
Theft ; 
CMR carriage, 430 
Sweden, 428, 430 
Time charterparties 
Arrest Convention 1999, 485 
Canada, 284-285 
deviation, 461-465 
navigation, negligence, 461-465 
routing, 461-465 
Time limits 
arrest, 302 
Australia, 411-412 
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Time limits—cont. 
Canada, 282-283, 301-302 
Civil Procedure Rules 1998, 322, 323, 326 
documentary credits, 507-510, 512-515, 517-518 
extension, 283, 301-302 
Hague Rules, 411 
promissory estoppel, 260-261, 301 
United States, 133 
Title to land 
illegality, 465-469 
Tort 
Brussels Convention 1968, 333, 336 
corporate personality, 246-255 
utmost good faith, 196-197 
Tracing, 243-244 
Travel law (book review), 440-441 
Trusts 
assignment, 353-355 
breach of, 348-349 
classification, 111-125 
constructive, 112-113, 346-347, 349 
institutional, 115-117, 124-125 
remedial, 116-119, 125 
express, 113-114, 124 
fiduciary duties, 124 
implied, 115 
imposed, } 19-121 
insolvency, 120-121, 124-125 
knowing receipt, 347-349 
partnerships, 353-355 
presumed, 116 
resulting, 115-116, 231, 465, 467 
unjust enrichment, 122-123, 125 


UCP 500, 507-518 
Ukraine, 495-501 
Unconscionability 
disclosure, 190 
promissory estoppel, 266, 267, 271 
utmost good faith, 190 
Undue influence 
guarantees, 329-330 
Uniform Customs and Practice for Documentary 
Credits 500, 507-518 
Uninsured Drivers’ Agreement, 557-563 
United States 
aggregate extension clauses, 384 
arbitration, 135, 137-139, 341-342 
bills of lading, 133-134 
cairiage of goods by sea, 14—15, 407 
Carriage of Goods by Sea Act, 126-140, 519-535 
application, 521-525 
background to, 520-521 
jurisdiction, 521-525 
state law, 525 
choice of forum 126, 134-136 
copyright, 363 
damages, 131-132 
dangerous goods, 131 
deviation, 130 


United States—cont. 


documentary sales, 456-458 

documentation, 133-134 

exceptions, 130-131 

excess of loss, 380-381 

existing law, continuation of, 527-528, 535 

fault, 130-131 

fire, 131, 528 

forum selection clauses, 523-524, 532-534 

Hague Rules, 520-521, 525 

Hague-Visby Rules, 134-135, 136-139, 526-527, 
534-535 

Hamburg Rules, 139, 520, 524, 534 

inland waterways, 525 

intermodal transport, 126, 127, 128, 137, 
524-525, 534 

interstate transport, 128 


jurisdiction, 134-136, 137-139, 521-525 


personal, 522-523 

subject-matter, 522-523, 531-532 
knowing receipt, 343 
limitation of liability, 132-133 
mortgages, 238-239 
performing carriers’ liability, 531-532 
promissory estoppel, 262-263, 266 
seaworthiness, 129-130 
subrogation, 237-238 
time limits, 133 
uniformity, 525-527, 534-535 


Unjust enrichment 


marine insurance, 30-35, 122-123, 125 
subrogation, 223-232, 236-245 


USSR. See Former Soviet Union 
Utmost good faith 


agents, 172-176, 179-180, 184 

alterations, 198 

assignment, 192-193, 220 

avoidance, 168-169, 171, 181-183, 186, 205, 
209-215, 218-219, 221-222 

breach, 166, 181, 184, 192-193, 196-197, 
205-207, 219-221 

brokers, 174 

Brussels Convention 1968, 193-196 

cancellation, 198, 207 

claims under insurance policies, 207-220, 222 

damages, 181-182, 184, 192, 194, 196-197, 207, 
220-221 

disclosure, 171-186, 190, 198-202, 206, 221 

discovery, 199-201 

equity, 190-192 

fraud, 177-178, 184, 186, 190-191, 194, 
198-199, 207-220 

frustration, 183-184 

held covered clauses, 202-207, 214, 219-220 

implied terms, 181-197, 220 

inducement, 182, 196, 206 

insurance contracts, 165—222 

knowledge, 171-172, 176 

marine insurance, 165-167, 171-180, 186-187, 
192, 199-201, 206, 219-221 

materiality, 171-184, 190, 196, 198, 204-206 
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Utmost good faith—cont. Voyage charterparties—cont. 
merchants law, 189, 191 demurrage, 290 
misrepresentation, 176-179, 182-186, 194, 197, indemnity clauses, 9-12 

202 remoteness, 9-12 


mistake, 177, 183, 196 
notice, 167-171 


origin, 191-192 War risks 
post-formation, 166, 169-170, 197-222 assignment, 170 
pre-formation, 171-197, 221 cancellation, 207 
proportionality, 166-167, 172 fraud, 168-169 
reinsurance, 193-195, 198, 207 notice, 167-171 
remedies, 166-167, 172, 181-183, 192, 205, utmost good faith, 167-171, 206-207 
219-220, 222 War Risk Trading Warranties, 206 
restitution, 194-195 Warranties 
risk, 202-205 promissory, 203 
seaworthiness, 178-179 Warsaw Convention, 38, 41, 43-45, 50-51, 61-63, 
ship’s paper orders, 198-201, 219, 222 68 
strict liability, 213-218 Water pollution 
tort, 196-197 Sweden, 425, 430-431 
Weather 


unconscionability, 190 i : z ‘ 
war risks, 167-171, 206-207 .oesieaathangimenaiaael 
Wilful misconduct 
fraud, 215-216 
Winding up 


Valuation insurance companies, 539-540 
contributory negligence, 355-360 valuation, 539, 540 
Vicarious liability, 247-249 Witnesses. See also Experts 
Voluntary liquidation, 539-540 Civil Procedure Rules 1998, 324-325, 326 
Voyage charterparties Statements, 326 
arrest, 300 Wrecks 
breach, 9-12 Sweden, 429 
Canada, 290 Wrongful death 


cancellation, 290 Canada, 311 














